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have their own way, including buying and selling with a bonded or ngijon system,
namely selling fruit that has not been seen. This research is included in the type of
empirical normative legal research, based on the problems and or themes raised as
research topics. Empirical normative legal research uses case studies as products of
legal behavior, for example studying law and its application in society. In addition,
the bonded sale and purchase system itself is an easy choice and a shortcut when
people need emergency funds. This is what happened in Bone Beach, Bone Bolango
Regency, Gorontalo Province. The problem is the contract in the sale and purchase of
bonded bonds, for example, the owner of the bondage agrees on 10 major harvests,
but the price of this purchase remains the same throughout the year until the contract
is completed and will only be based on the main harvest. And if the harvest is small,
it will not be included in the calculation by the bonded buyer and will be handed
over to the tree owner completely.

Keywords: Sale, Purchase, ljon, Customary Law

Cite this as: BAKUNG, D.A.H., ABDUSSAMAD, Z. MUHTAR, M.H. (2022) “Contra
Perceptions Of The Freedom Of Contract Principle In Law No. 2 Of 1960 Concerning
Agricultural Products Sharing With The Community Ijon System In The Bonebeach
Environment.” Protection: Journal Of Land And Environmental Law, 1 (1), 01 - 04.
Copyright (c), (2022) by 'Dolot Al Hasni BAKUNG, 2Zamroni ABDUSSAMAD,

@ @ Mohamad Hidayat MUHTAR.
This work is licensed under a Creative Commons Attribution-NonCommercial 4.0

International License.

INTRODUCTION

The 1945 Constitution in Article 18B paragraph two (2) which reads that the State recognizes
and respects customary law community units and their traditional rights as long as they are still
alive and in accordance with the development of society and the principles of the Unitary State of
the Republic of Indonesia, which are regulated in the 1945 Constitution of the Republic of
Indonesia. Constitution.

Buying and selling is an activity that takes place and is inherent in every society in the State
of Indonesia. Therefore, many rules regulate the matter of buying and selling in Indonesia.
Agreements made by the community in terms of buying and selling must be clear and have a legal
basis because every agreement born of an agreement is bound by law, as stated in article 1338 of
the Civil Code (KUHPerdt), which reads: "All agreements legally made by two or more people,
applies as law for those who make it”.
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In civil law, there is a consensual principle which means agreement. Legitimate buying and
selling activities must reach an agreement, as emphasized in article 1458 of the Civil Code, which
reads: "The sale and purchase is considered to have occurred between the two parties immediately
after they agreed on the goods and the price, even though the goods were has not been submitted
nor the price has not been paid”.

The provisions used as the legal basis for the use of standard contracts in Indonesia are
Article 1338 clause (1) of the Civil Code which stipulates: "all agreements made legally valid as law
for those who make them" from the word all can be interpreted that every legal subject can make
an agreement with any content, there is freedom of legal subjects to determine the form of the
agreement. In other words, through the principle of freedom of contract, legal subjects have the
freedom to make agreements, including opening up opportunities for legal subjects to make new
agreements that have not been regulated in the Civil Code so that they can follow the needs of the
community due to the times.

Apart from that, buying and selling also have their own way, including buying and selling
in the ijon or ngijon system, namely selling fruit that has not been seen, this is strictly prohibited
in the eyes of the law because in the ijon trading system it is very unclear because that is what it is
a form of blackmail that can harm other people. The ijon sale-purchase system has also been
emphasized in Article 8, paragraph 3 of Law No. 2 of 1960 concerning profit-sharing agreements,
which reads: "payments by anyone, including owners and cultivators, to cultivators or owners in
any form whatsoever have IJON elements, it is prohibited”.

In Law No. 2 of 1960, it is stated that a profit-sharing agreement is an agreement with
whatever name is entered into between the owner on the one hand and a person or legal entity on
the other, which in this law is called a cultivator based on an agreement where the cultivator is
allowed to by the owner to carry out an agricultural business on the owner's land with the
distribution of the results between the two parties (Article 1 letter c).

Article 15 of law number 2 of 1960 concerning profit-sharing agreements reads: "Whoever
violates this prohibition can be punished with a fine of up to IDR. 10,000, it is very clear that all
forms of buying and selling that have elements of ijon are strictly prohibited because there will be
many impacts that will occur by the seller or the buyer because they do not have clarity for that.

For example, in Bone Beach, Bone Bolango Regency, Gorontalo Province. The problem is the
contract in the sale and purchase of ijon, for example, the owner of the ijon agrees on 10 major
harvests but the price of this purchase remains the same throughout the year until the contract is
completed and will only be based on the main harvest. And if the harvest is small, it will not be
included in the calculation by the ijon buyer and will be handed over to the tree owner completely.
Therefore, it is important to resolve buying and to sell disputes from the perspective of customary
law because the ijon system has become a habit in buying and selling agricultural commodities.

METHODS

This research is categorized into the type of empirical normative legal research, it is based on
the issues and or themes raised as research topics. Empirical normative legal research uses case
studies in the form of products of legal behavior, for example reviewing laws and their application
in society. The focus of this legal study becomes a unified legal problem, namely with regard to the
sale and purchase with ijon system and in the perspective of dispute resolution according to
customary law.
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RESULT AND DISCUSSION

Disputes Settlement on the Sale and Purchase of Cloves on the Ijon System in Customary
Law. In principle, the IJJON sale and purchase agreement are based on customary law, especially in
the Bone Pantai District, Bone Bolango Regency, the agreement creates a legal relationship between
the seller and the buyer in the form of rights and obligations. The principle of Magical-Religious is
the basis of the ijon clove agreement, where both parties are afraid to violate the agreement because
it is related to ancestral beliefs that will punish one party who commits a fraudulent act. That is why
in a customary agreement, the parties have a bond with their ancestors that must be maintained. If
the ancestral spirit feels disturbed, it must be chosen to create balance in some taboo ceremonies or
ritis.

From the results of the author's observations at the research location for several days, it can be
emphasized that what is meant by the farming community, the head of the sub-district/customary
leader, two witnesses and the buyer and seller are:

1. A farming community is a group of people in a certain area that own clove trees;

2. The head of the sub-district to decide to arbitrate the case at the sub-district level;

3. A witness is a person who directly hears, sees and feels the process of sale-purchasing cloves in
the area;

4. The seller and buyer are people who are directly involved in the sale and purchase agreement
of cloves with the ijon system.

On this basis, the ijon agreement is implemented. Sub-district governments usually only carry
out supervision and guidance to the parties who are involved in the clove bond agreement.
According to Joyodiguno, the strength of customary law is laid in supervision from traditional heads
who are given power. Customary heads function as a government whose job is to express a sense of
justice if there are parties who do harm or harm in a self-interested relationship. The author argues
that based on the author's direct observations during research activities in the area, supported by
statements from community leaders in the area, it can be concluded that the implementation of
buying and selling cloves with a bonded system in Bone Pantai District, Bone Bolango Regency, can
be done in the following ways:

1. Itis carried out by the parties (the seller) and the buyer by mutual agreement;
2. Itis carried out by the sellers and buyers in the presence of witnesses; and
3. [Itiscarried out by the sellers and buyers in front of the head of the sub-district/ traditional leader

Apart from that, there are several things in the ijon sale and purchase agreement that cannot
be contested by the buyer or seller, in this case, the author describes several conditions that cannot
be contested and conditions that can be sued in the bonded sale and purchase system, as follows :

1. Circumstances that cannot be contested in the sale and purchase of cloves trees with the ijon
system are:
a. Forest fire,
b. Landslide,
c. Tree not bearing fruit, and
d. Dead tree because of pest.
2. Circumstances that cannot be contested in the sale and purchase of cloves with the ijon system
are:
a. The seller has bad intentions,
The seller picks the fruit that has been ijon previously, and
c. The seller cancels the sale and purchase of cloves for no apparent reason even though the
agreement has been running for a long time.
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Factors Affecting the Continuing Sale and Purchase of Ijon in Bone Beach, Bone Bolango
Regency. From the results of the author's research directly in the Bone Pantai District, Bone Bolango
Regency, for a few days, it can be said that one of the factors that influence the sale and purchase of
clove fruit with the bonded system in the area is environmental factors, almost all people in the area
carry out buying and selling transactions. With this bonded system so that it becomes one of the
diseases that is difficult to get rid of.

From the author's observations at the research location for several days, it can be said that
environmental factors are a very strong factor in the effect of the sale and purchase of this bonded
system occurs because people communicate with one another about buying and selling with the
green system. This is very influential on the farming community, who do not usually use the bonded
trading system because when they get information from their relatives about the bonded sale and
purchase, they are easily tempted because it is easy and quick to get money.

CONCLUSION

Settlement of disputes over the sale and purchase of cloves with a IJJON system according to
positive law and customary law, that the sale and purchase agreement of cloves must be made in
writing between the seller and the buyer in front of the Village Head /Customary Head, to have the
legal power to sue or sue if something happens. -things you do not want in the future.

Factors that influence the sale and purchase of the IJON system in the sub-district of Bone
Pantai, Bone Bolango Regency, which is influenced by environmental factors of people who are
accustomed to the Ijon system.
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